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§451.3

2.791 megajoules per kilogram (1200
British thermal units per pound).

State means the District of Columbia,
Puerto Rico, and any of the States,
Commonwealths, territories, and pos-
sessions of the United States.

[60 FR 36964, July 19, 1995, as amended at 71
FR 46386, Aug. 14, 2006]

§451.3 Who may apply.

Any owner, or operator with the
written consent of the owner, but not
both, of a qualified renewable energy
facility, may apply for incentive pay-
ments for net electric energy generated
from a renewable energy source and
sold.

§451.4 What is a qualified renewable
energy facility.

In order to qualify for an incentive
payment under this part, a renewable
energy facility must meet the fol-
lowing qualifications—

(a) Owmner qualifications. The owner
must be—

(1) A State or a political subdivision
of a State (or agency, authority, or in-
strumentality thereof);

(2) A public utility described in sec-
tion 115 of the Internal Revenue Code
of 1986;

(3) A not-for-profit electrical cooper-
ative;

(4) An Indian tribal government or
subdivision thereof; or

(5) A Native corporation.

(b) What constitutes ownership. The
owner must have all rights to the bene-
ficial use of the renewable energy facil-
ity, and legal title must be held by, or
for the benefit of, the owner.

(c) Sales affecting interstate commerce.
The net electric energy generated by
the renewable energy facility must be
sold to another entity for consider-
ation.

(d) Type of renewable energy sources.
The source of the electric energy for
which an incentive payment is sought
must be a renewable energy source, as
defined in §451.2.

(e) Time of first use. The date of the
first use of a newly constructed renew-
able energy facility, or a facility cov-
ered by paragraph (f) of this section,
must occur during the inclusive period
beginning October 1, 1993, and ending
on September 30, 2016. For facilities
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whose date of first use occurred in the
period October 1, 2003, through Sep-
tember 30, 2004, the time of first use
shall be deemed to be October 1, 2004.

(f) Conversion of non-qualified facili-
ties. Existing non-qualified facilities
that are converted must meet either of
the following criteria—

(1) A facility employing solar, wind
ocean, geothermal or biomass sources
must be refurbished during the allowed
time of first use such that the fair mar-
ket value of any previously used prop-
erty does not exceed 20% of the facili-
ty’s total value.

(2) A facility not employing solar,
wind ocean, geothermal or biomass
sources must be converted in part or in
whole to a qualified facility during the
allowed time of first use.

(g) Location. The qualified renewable
energy facility must be located in a
State or in U.S. jurisdictional waters.

[60 FR 36964, July 19, 1995, as amended at 71
FR 46386, Aug. 14, 2006]

§451.5 Where and when to apply.

(a) Pre-application and notification. (1)
An applicant may submit at any time a
pre-application, containing the infor-
mation described in §451.8 (a) through
(e), to obtain a preliminary and condi-
tional determination of eligibility.

(2) To assist DOE in its budget plan-
ning, the owner or operator of a quali-
fied renewable energy facility is re-
quested to provide notification at least
6 months in advance of when a facility
is expected to be first used, providing
projected information specified in
§451.8 (a) through (e).

(b) Application. (1) An application for
an incentive payment for electric en-
ergy generated and sold in a fiscal year
must be filed during the first quarter
(October 1 through December 31) of the
next fiscal year, except as provided in
paragraph (b)(2) of this section.

(2) For facilities whose date of first
use occurred in the period October 1,
2003, through September 30, 2005, appli-
cations for incentive payments for
electric energy generated and sold in
fiscal year 2005 must be filed by August
31, 2006.

(3) Failure to file an application in
any fiscal year for payment for energy
generated in the preceding fiscal year
shall disqualify the owner or operator
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